EUGENE C. YOUNT POST 145
THE AMERICAN LEGION
DEPARTMENT OF ARIZONA

CONSTITUTION
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PREAMBLE

"For God and Country, we associate ourselves together for the following purposes: To
uphold and defend the Constitution of the United States of America; to maintain law and
order; to foster and perpetuate a 100-percent Americanism; to preserve the memories and
incidents of our associations in all wars; to inculcate a sense of individual obligation to the
community, state, and nation; to combat the autocracy of both the classes and the masses;
to make right the master of might; to promote peace and goodwill on earth; to safeguard
and transmit to posterity the principles of justice, freedom, and democracy; to consecrate
and sanctify our comradeship by our devotion to mutual helpfulness."

ARTICLE I - NAME

Section 1. The name of this organization shall be Eugene C. Yount Post 145, The American
Legion, Department of Arizona.

ARTICLE II - OBJECTIVES AND PURPOSES

Section 1. The objectives and purposes of the Post shall be to promote the principles, policies,
and programs as set forth in the foregoing Preamble, and the National and Departmental
Constitutions of The American Legion.

ARTICLE III - NATURE

Section 1. Civilian Organization. This Post is a civilian service organization, and
membership therein does not affect or increase the liability for military or police service.

Section 2. Political and Sectarian Stance. This organization shall be absolutely non-political
and non-sectarian and shall not be used for the dissemination of partisan principles or for the
promotion of the candidacy of any person seeking public office or preferment.

Section 3. Military Rank. Rank does not exist in The American Legion; no member shall be
addressed by their military or naval title in any meeting of this Post.

Section 4. Statement of nondiscrimination. The Post does not discriminate based on race,
religion, color, national origin, gender, sex, or disability in accordance with Title VI of the
Civil Rights Act of 1964, as amended, nor do we tolerate any amongst us who do.

Section 5. Incorporation. Eugene C. Yount Post 145, The American Legion, Department of
Arizona shall be incorporated as a non-stock holding, non-profit, 501(c)(19) corporation under
the statutes of the State of Arizona providing for such corporations. It shall also be registered
with the United States Internal Revenue Service under the appropriate Federal statutes and codes
covering such organizations.
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Section 6. Governance. The members of the Post direct and approve the activities/operations of
the organization. Governance and management of the Post are entrusted to an executive
committee of nine (9) Members, to be known as the “Post Executive Committee” (PEC), as
further detailed in Article I'V and the Post 145 Bylaws.

ARTICLE IV - MEMBERSHIP

Section 1. Eligibility. Eligibility for membership in this Post shall be as prescribed by the
National Constitution of The American Legion.

Section. 2. Application. Application for membership shall be made in writing under such
regulations as may from time to time be prescribed by the PEC. A DD-214 or other official
document that verifies an acceptable military discharge for membership in The American
Legion shall be presented to the Post Adjutant and recorded as being acceptable for
membership. The Post Commander, Vice-Commander, or Second Vice-Commander may
also verify acceptable documentation for membership and report findings to the Adjutant for
recording. Copies of DD-214 will not be kept/filed by the Post.

Section 3. Active-Duty Personnel. For individuals desiring to join The American Legion
who are currently serving on extended active duty with a branch of the U.S. Armed Forces
who have not yet reenlisted or otherwise received service discharge papers, presentation of
appropriate documentation such as a Military Identification Card, most recent Leave and
Earnings Statement (LES) or a letter signed by the individual’s unit commander which attests
to the applicant’s veteran eligibility status, may be substituted.

Section 4. Acceptance for Membership. All applications for new or transfer membership
shall be acted upon as delineated in the Post Bylaws and Standing Rules at the next Post
General Membership Meeting (GMM) following the making of such application, and proof of
eligibility has been provided. At such meeting, the application shall be accepted, rejected, or
referred for further investigation and consideration. If five (5) or more of the members
present cast their vote against the acceptance of the said application, then such application
shall be recorded as rejected. A rejected application shall not again be considered until after
the expiration of three (3) months from the date of said rejection. If at the GMM where
applications for membership cannot be considered due to the lack of a quorum, the PEC may
grant approval of member applications, and membership cards may be issued.

Section 5. Expulsion. Any member of this Post may be expelled for cause by a two-thirds
(2/3) vote of the PEC after charges are preferred in writing, and a fair trial had upon the same.

Note: Before proceeding under this section, Posts should make an inquiry
as to whether the Department Constitution and Bylaws have provided a
different procedure, which should be followed.

The American Legion — EUGENE C. YOUNT Post 145 3ol June 2023
Constitution



Section 6. Reinstatement. A member who has been expelled or suspended from this Post for
any cause may be reinstated by a two-thirds (2/3) vote of the membership present in a Post
GMM and dues paid current for the year in which the reinstatement occurs.

Section 7. Expelled by Another Post. No person who has been expelled by another post
shall be admitted to membership in this Post, without the consent of the expelling post, except
where such consent has been requested but not received for at least thirty (30) days. The
applicant may then appeal to the Executive Committee of the Department of the expelling
post for permission to apply for membership in this Post, but shall be ineligible for
membership until such permission is granted.

Section 8. Disciplinary Action. Any member of this Post may, for cause, be reprimanded,
suspended, or expelled, by a two-thirds (2/3) vote of the PEC upon charges of misconduct or
misrepresentation being preferred under oath in writing, and a fair trial held upon the same.
Notice to the accused designating the charges, and the time and place when the PEC will
conduct a hearing shall be provided at least one week (7 days) prior. Members selected to
conduct the trial/hearing shall be a minimum of three (3) members of the PEC who are
determined to have a neutral opinion regarding the charges. If insufficient neutral PEC
members can be assembled, the Commander may appoint members from the General
Membership to participate at the trial who, upon completion, will report and make
recommendations to the PEC regarding Post disposition and any warranted penalty. The
accused shall be entitled to appear and defend against such charges at the designated time and
place. Cause for reprimand, suspension, and expulsion within the meaning of this section
shall consist of, but not be limited to, disloyalty, neglect of duty, dishonesty, or other conduct
unbecoming a member of The American Legion.

Section 9. Appeals. At any time within thirty (30) days after a sentence of dismissal or
expulsion, a meeting of the Post to reconsider the same shall be called upon the written
request of at least fifteen (15) members. Notice of the purpose of the meeting shall be made
available to the Post membership at least seven (7) days prior to the meeting. At said
meeting, an appeal to overturn a penalty imposed by the PEC may be considered. A majority
vote of the members present is required to grant the appeal of any penalty imposed.

Section 10. Waiting Periods. A Post member may be reinstated after a waiting period of at
least six (6) months for suspension for any cause, or one (1) year for expulsion for any cause,
by a two-thirds (2/3) vote of the membership present in a GMM. Payment of current year
dues and restoration of any Post/Legion funds or properties that may have led to the
suspension or expulsion must be resolved with the PEC and approved by a two-thirds (2/3)
vote of the General Membership.

Section 11. Resignation. The resignation of a member indebted to the Post shall take effect

only when reviewed and accepted by the PEC.
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Section 12. Special Memberships. Honorary, social, or guest memberships in this Post are
not permitted. Per The American Legion Constitution, Article IV, Section 2, “There shall be
no form or class of membership except an active membership.” All members must be eligible
through the nature and timing of their U.S. military service, or in the case of Sons of The
American Legion members, through the nature and timing of the U.S. military service of their
predecessors.

Section 13. Honorary Life Member. This Post may recognize its exceptional members for
outstanding service or accomplishment by awarding what is known as an “Honorary Life
Member.” An Honorary Life Member is not a form or class of membership, but a status in
which the post agrees to pay the member’s annual dues for the remainder of their life.
Selection for this status shall be executed per rules set forth in the Post Standing Rules. If the
Honorary Life Member transfers to another post, they should be aware that the gaining post
has no obligation to pay their membership dues.

ARTICLE V - OFFICERS

Section 1. Run for Office. Every member of the Post in good standing shall be eligible to
run for office and vote during elections. Elected officers for the Post are: Commander, Vice-
Commander, 2nd Vice-Commander, and Finance-Officer. Appointed officers of the Post are:
Adjutant, Post Service Officer, Judge Advocate, Historian, Chaplain, Public Affairs Officer
(PAO), and Sergeant-at-Arms, and others as determined essential by the Commander. Two
(2) At-Large Members are elected from the General Membership to represent them as voting
members on the PEC, but are not considered Post Officers.

Section 2. Duties. The duties of officers and the PEC shall be those usually appertaining to
such Legion officers or committees and as further provided in the Bylaws.

Section 3. Administration/PEC regular members. The administrative affairs of this Post
of The American Legion shall, except as may be otherwise provided by the Bylaws, be under
the supervision of a PEC, which shall consist of nine (9) “regular” members. Six (6) of these
members shall be elected from the floor: the Commander, Vice Commander, Second-Vice
Commander, Financial Officer, and two (2) At-Large Members. Three (3) additional
members, the Adjutant, Judge Advocate, and Post Service Officer (PSO), shall be appointed
by the Commander within thirty (30) days of his/her election and ratified at the next PEC and
GMM. The term of office of members of the PEC shall be for one year, based on eligibility
criteria set forth in the Post Bylaws, or until their successors are duly installed. This Post, by
its Bylaws, may provide for such other standing committees as the business of the
organization may require.

Section 4. Appointments/PEC reserve members. The Commander shall appoint, within
thirty (30) days of his/her election, the Post Sergeant-at-Arms, Chaplain, Historian, and Public
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Affairs Officer (PAO), as “reserve” members of the PEC who may be called upon as
necessary to form the required quorum to conduct Post affairs. The term of office of “reserve”
members of the PEC shall be for one year, based on criteria set forth in the Post Bylaws, or
until their successors are duly installed. These and any other appointed officers, as may be

determined necessary by the PEC, shall be appointed by the Commander and ratified by the
General Membership.

Section 5. Removal. Any officer or PEC member may be removed for inefficiency by the
Post Executive Committee, a two-thirds (2/3) vote of the said committee being necessary to
effect such removal.

ARTICLE VI - FINANCE

Section 1. Revenue. The revenue of this Post shall be derived from membership dues and
from such other sources as may be approved by the PEC. The PEC will ensure that all funds
received are recorded in the appropriate accounts and that all donations received are
immediately deposited in Post 145's general bank account.

Section 2. Bonding. Adequate bonding of members charged with custody of Post funds shall
be considered and required when deemed necessary by the PEC. As in the case of general
liability insurance, the cost of bonding shall be borne by the Post.

Section 3. Building Fund. The Post shall establish a Building Fund where ten (10) percent
of all donations and funds raised unless otherwise restricted by the donor, are managed in a
dedicated savings account. The primary purpose of the Building Fund is for the
construction/acquisition/long-term lease of a post facility and maintenance or upgrades to said

facility. Disposition of the funds will be determined by the PEC and ratified by the General
Membership.

Section 4. Annual Dues. The amount of annual membership dues shall be fixed and detailed in
the Post Standing Rules.

Section 5. Per Capita Dues. The Post shall pay to the Department Headquarters the
National and Department per capita dues on or before the established deadline.

Section 6. Sponsored Programs. Attached or sponsored organizations of Post 145 shall
maintain their own separate bank accounts except as may be directed by National or
Departmental policies.

Number 7. Restricted Funds. All donations designated for a specific purpose shall be handled
as restricted items. Until the donation is disbursed for the designated purpose, it will be held as a
restricted amount on the Balance Sheet, after which time it will be moved to a cleared item of the
Financial Statement. These items will be handled outside of the normal budget process.
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ARTICLE VII - DISPOSITION OF ASSETS

Section 1. Property. Real property owned by the Post may be sold, leased, or otherwise
disposed of, where control of the said property is involved (after first complying with the
Department and National Constitutions and following the procedures provided by the
Department Adjutant) at any regular GMM followed by a two-thirds (2/3) vote of the Post
members in attendance. Proposals for asset disposition shall be submitted in writing and, after
approval by the PEC, read and considered at the next GMM. At least fifteen (15) days advance
notice shall be given to the membership via the PEC-determined most effective means of
communication before a vote is taken on any asset disposition proposal.

Section 2. Real Estate. No real estate owned by this Post will be sold or used as collateral for a
loan without the approval of the PEC and ratified by the General Membership.

Section 3. Charter Revocation. Upon cancellation or revocation of the Post charter, the
Department Executive Committee is authorized, empowered, and directed, by and through its
duly authorized agents, to coordinate possession, custody, and control of all records, property,
and assets of the Post within District 11, Department of Arizona. Furthermore, the District 11
Executive Committee, as duly authorized by the Department Executive Committee, is to take all
appropriate steps to conclude and close the affairs of the Post and transfer any remaining
members to a neighboring post of their choosing. Any restricted or specifically
designated/targeted funds shall be forwarded to the designated organization or purpose, or, if
unable, discussed with the original donor for re-purposing or return. If unable to resolve, the
funds will be sent to the District for distribution in a cause/program most closely associated with
the donor’s understood intent. Seventy-five (75) percent of any remaining funds are to be
transferred to District 11 for use in causes most closely related to the budgeted purposes intended
by the Post. The remaining twenty-five (25) percent shall be transferred to the most applicable
Department program to aid with veteran suicide prevention.

Section 4. Program Cancellation. Upon cancellation or revocation of a charter of a
sponsored/attached Post program, the PEC is authorized, empowered, and directed, by and
through its duly authorized agents, to coordinate possession, custody, and control of all records,
property, and assets of the program. Furthermore, the PEC, in collaboration with the Department
of Arizona, is directed to take all appropriate steps to conclude and close the affairs of the
program and transfer any remaining members to neighboring programs of their choosing. Any
restricted or specifically designated/targeted funds shall be forwarded to the designated
organization or purpose, or, if unable, discussed with the original donor for re-purposing or
return. If unable to resolve, the funds will be sent to a cause/program most closely associated
with the donor’s understood intent. Seventy-five (75) percent of any remaining funds are to be
transferred to Post for use in causes most closely related to the budgeted purposes intended by
the program. The remaining twenty-five (25) percent shall be transferred to the most applicable
Department program to aid with veteran suicide prevention.
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ARTICLE VIII - ATTACHED ORGANIZATIONS/PROGRAMS

Section 1. The American Legion Auxiliary (ALA). The Post may recognize an auxiliary
organization to be known as Eugene C. Yount Unit 145, the American Legion Auxiliary,
Department of Arizona. Membership in and governance of the ALA shall be prescribed by
the National Constitution of The American Legion and the National Constitution of the
American Legion Auxiliary.

Section 2. Sons of The American Legion (SAL). The Post may sponsor a Sons of The
American Legion (SAL) Squadron 145, Detachment of Arizona, as a program. Membership
in and governance of Squadron 145 shall be prescribed by the National Constitution of The
American Legion.

Section 3. American Legion Riders (ALR). The Post may sponsor an American Legion
Riders (ALR) Chapter 145, Department of Arizona, as a program. Membership in and
governance of the Chapter shall be prescribed by the National Constitution of The American
Legion.

Section 4. Other Pillar Programs. The Post may recognize and sponsor other organizations
as defined within the Pillars of The American Legion, as approved by the PEC and ratified by
the general membership.

Section 5. Terminate Sponsorships. Post 145 may cease its sponsorship of any attached
organization for good cause, such as failure to function, participation in illegal, immoral, or
unsafe practices, activities opposed to our form of government, or other exploits bringing
dishonor to the sponsored organization, or The American Legion as determined by the PEC
and ratified by a two-thirds (2/3) majority vote of those present at a GMM.

ARTICLE IX - AMENDMENTS

Section 1. This Constitution is assembled subject to the provision of the National
Constitution of The American Legion and of the Department Constitution of the Department
of Arizona, The American Legion. Any amendment to said National Constitution or
Department Constitution which is in conflict with any provisions herein shall be regarded as

automatically repealing or modifying the provisions of this Constitution to the extent of any
conflict.

The American Legion — EUGENE C. YOUNT Post 145 8 of 9 June 2023
Constitution



Section 2.  This Constitution may be amended at any regular GMM meeting by a vote of
two-thirds (2/3) of the members of said Post attending such regular meeting, providing the
proposed amendment shall have been submitted in writing and read at the next preceding
GMM of said Post, and providing further, written notice shall have been given to all members
at least ten (10) days in advance of the date when such amendment is to be voted upon,

notifying said members that at such meeting a proposal to amend the Constitution is to be
voted upon.

ARTICLE X - AUTHORITY

Section 1. The authority under which this Post shall function is vested in the National and
Department Constitutions and Bylaws. Any provision in this Post's Constitution or Bylaws in
conflict with that authority shall be void.

ADOPTION OF CONSTITUTION

This Constitution was adopted in its entirety by action of the Eugene C. Yount Post 145
Executive Committee at its regular Meeting on the /4 day of Jdw E ., 2023 and by the

General Membership at its regular meeting on the 2 / day of Ty . 2023, All previous
versions are hereby rescinded.

S
B L Ao

Adjutant
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